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I.  INTRODUCTION 


Armstrong's  breach  of  the  Settlement  Agreement  of  December  4,  1986 
is  undisputed.  In  hundreds  of  pages  of  irrelevant  briefing  and 
inflammatory  exhibits,  neither  Gerald  Armstrong  nor  his  "amicus"  Joseph 
Yanny  dispute  that:  (1)  Armstrong  committed  each  of  the  actions  alleged 
in  plaintiff's  complaint;  and  (2)  each  of  those  actions  violated  the 
terms  of  the  Settlement  Agreement  signed  by  the  parties  in  December, 

1986.  [Exhibit  A  to  the  Complaint,  the  "Agreement"]. 

In  1986,  Armstrong  represented  to  plaintiff  that  he  understood  and 
agreed  with  every  provision  of  the  Agreement  which  he  signed.  He  did  so 
freely,  without  duress,  in  the  presence  of  his  attorney,  plaintiff's 
counsel,  a  notary  and  a  video  camera.  [Declaration  of  Lawrence  E.  Heller 
and  Exhibits  A  and  B  thereto.  Videotape  and  Transcript.]1  He  then 
accepted  a  substantial  sum  of  money  from  plaintiff  and  an  end  to 
litigation  as  consideration  for  each  of  the  promises  which  he  made  to 
plaintiff. 

In  their  diatribe  against  plaintiff  and  its  affiliates,  Armstrong 
and  Yanny  avoid  coming  to  grips  with  the  only  cases  which  have  considered 
agreements  virtually  identical  to  the  one  at  issue  here:  Church  of 
Scientology  of  California  v.  Wakefield  (11th  Cir.  1991)  938  F.2d  1226; 
McLean  v.  Church  of  Scientology  of  California  (11th  Cir.  1991)  (Ex.  C, 
Slip  Op.);  Corvdon  v.  Church  of  Scientology  International,  et  al . ,  LASC 
No.  C694401.  [Declaration  of  William  T.  Drescher  ("Drescher  Decl." ) 
para.  17-20.]  In  each  of  these  cases,  provisions  similar  to  those  at 
issue  here  were  enforced.  There  is  no  basis  for  distinguishing  those 

1  Exhibit  references  are  to  the  concurrently-filed  Exhibits  in  Support 
of  Plaintiff's  Reply  to  Defendant's  Opposition  to  Motion  for  Preliminary 
Injunction  and  Reply  to  Amicus  Brief  of  Joseph  A.  Yanny. 
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cases  from  the  instant  one. 


Much  of  Armstrong's  response  to  plaintiff's  irrefutable  showing, 
however,  and  that  of  his  de  facto  co-counsel,  Joseph  Yanny,2  has  been  to 
interject  into  the  record  of  this  matter  every  ad  hominem  attack  that 
they  could  think  of  directed  at  plaintiff,  its  lawyers,  its  religion  and 
its  founder,  obviously  hoping  that  if  they  bury  this  Court  in  enough 
confusing,  prejudicial  and  inflammatory  allegations,  they  can  divert  the 
Court's  attention  from  the  relevant  facts  and  the  applicable  law  that 
render  issuance  of  a  preliminary  injunction  the  only  appropriate  outcome. 
These  attacks  —  which  substitute  adjectives  for  substance  and  invective 
for  analysis  —  are  comprised  of  falsehoods,  half-truths  and  fifteen- 
year-old  unauthenticated  documents  that  have  nothing  to  do  with  this 
case.  All  of  this  material  should  be  stricken,  and  Armstrong  and  Yanny 
admonished  not  to  so  burden  the  Court  again.3 * * 

II.  ARMSTRONG  HAS  NOT  REFUTED  PLAINTIFF 7 S  OVERWHELMING 

DEMONSTRATION  OF  THE  FACTS  SUPPORTING  ISSUANCE  OF 

THE  REQUESTED  PRELIMINARY  INJUNCTION 

In  the  moving  papers,  plaintiff  provided  evidence  that  Armstrong  had 
violated  paragraphs  10  and  7(G)  of  the  Settlement  Agreement  by: 

1)  providing  aid  to  Richard  and  Vicki  Aznaran  ("Aznarans")  in  their 
lawsuit  against  cross-defendants  and  others,  via  employment  as  a 
paralegal  by  Joseph  Yanny  working  on  that  case;  2)  aiding  Yanny  in 
litigation  against  counterdefendants  by  voluntarily  filing  declarations 
in  his  support;  and  3)  helping  Ford  Greene,  the  Aznarans'  lawyer,  as  a 

2  The  arguments  contained  in  Yanny' s  purported  amicus  brief,  where  they 
differ  from  those  raised  by  Armstrong,  are  discussed  separately  in 
plaintiff's  Reply  to  Amicus  Brief  of  Joseph  A.  Yanny,  filed  concurrently 
herewith. 

3  Plaintiff  has  separately  objected  to  the  documents  and  declarations  so 

offered  with  accompanying  evidentiary  objections,  and  moves  to  strike  the 

irrelevant  evidence  presented  by  Armstrong  and  Yanny. 
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paralegal  on  the  Aznaran  case  and  by  voluntarily  providing  declarations 
for  filing  by  Greene  in  the  case. 


Plaintiff  further  demonstrated  that  Armstrong's  conduct  was 
intentional,  ongoing  and  deliberate,  requiring  this  Court  not  merely  to 
provide  plaintiff  with  damages  for  Armstrong's  breaches,  but  also  to 
enter  an  order  enjoining  him  from  further  misconduct  during  the  course  of 
these  proceedings. 

Not  one  word  of  Armstrong's  --  or  Yanny's  —  opposition  is  devoted 
to  challenging  these  proven  accusations.  This  is  not  surprising,  as 
plaintiff  has  demonstrated  that  it  is  Armstrong's  own  admissions  that  are 
the  basis  for  the  allegations.  Furthermore,  Armstrong  also  does  not  deny 
that  these  actions  are  violations  of  the  specific  settlement  agreement 
provisions  whose  enforcement  is  sought  in  the  motion.4  As  demonstrated 
below,  Armstrong's  vitriolic  attack  on  the  Agreement  from  which  he 
himself  has  benefitted  tremendously  is  not  a  proper  defense  to 
plaintiff's  motion.  Plaintiff  must  prevail  on  its  virtually  unrebutted 
evidentiary  showing. 

III.  THE  AGREEMENT  IS  ENFORCEABLE.  LEGAL 

AND  DOES  NOT  VIOLATE  ANY  PUBLIC  POLICY 

Armstrong  and  Yanny  mischaracterize  the  Agreement  as  one  to  suppress 
evidence.  It  is  not.  It  is  an  agreement  designed  to  put  an  end  to  an 
era  of  protracted  litigation  and  harassment  fostered  by  Armstrong.  None 


4  Moreover,  deposition  testimony  of  Armstrong  subsequent  to  this  Court's 
issuance  of  its  March  5,  1992  Temporary  Restraining  Order,  reaffirms  the 
compelling  need  for  issuance  of  a  preliminary  and  permanent  injunction  to 
prevent  continuing  irreparable  harm  to  plaintiff's  rights.  This 
testimony,  in  two  unrelated  cases,  demonstrates  that  the  systematic 
breaches  of  the  Settlement  Agreement  by  Armstrong  are  more  widespread 
than  was  known  at  the  time  the  complaint  was  filed,  and  suggests  that 
Armstrong  has  also  breached  the  terms  of  the  Temporary  Restraining  Order 
entered  by  Judge  Duff icy  on  March  4,  1992.  [See,  Ex.  E  to  Drescher 
Decl.,  pp.  13-14;  Ex.  F  to  Drescher  Decl . ,  pp.  305-306.] 
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of  the  bargained-for  consideration  is  or  was  illegal,5  and  only  by 
outright  misrepresentation  can  Armstrong  even  argue  that  this  is  the 
case.  Moreover,  nothing  in  the  Agreement  violates  public  policy  or  the 
First  Amendment  rights  of  anyone.  In  fact,  the  Agreement  fosters  the 
public  policy  which  uniformly  favors  private  resolution  of  legal  disputes 
over  protracted  litigation. 

A.  The  Agreement  is  Legal 

Plaintiff  has  cited  to  the  Court  two  recent  decisions  which  are 
dispositive  of  the  issue  faced  here.  These  decisions  upheld  similar 
provisions  in  agreements  entered  into  with  other  individuals  with  whom 
Church  of  Scientology  entities  settled  in  1986.  In  Wakefield  v.  Church 
of  Scientology  of  California  (11th  Cir.  1991)  938  F.2d  1226,  1227, 

settlement  terms  requiring  confidentiality,  which  were  substantially 
similar  to  the  terms  which  plaintiff  seeks  to  enforce  here,  were  upheld 
by  the  district  court  and  a  criminal  contempt  citation  recommended  by  the 
magistrate  judge  for  violations.  These  decisions  were  discussed  with 
approval  by  the  Eleventh  Circuit  Court  of  Appeals.  A  reading  of  the 
first  paragraph  of  Wakefield  shows  its  similarity  to  the  instant 
situation,  and  also  recognizes  that  United  States  District  Judge 
Kovachevich  had  approved  the  Agreement: 

Margery  Wakefield  and  three  other  plaintiffs  alleged  that  the 
Church  of  Scientology  of  California  (the  Church)  committed  various 
wrongful  acts  against  them.  On  August  14,  1986,  Wakefield,  the  other 
plaintiffs,  and  the  Church  entered  into  a  settlement  agreement  which 


24  5  Armstrong's  argument  that  the  Agreement  is  defective,  and  all  the 
lawyers  involved  in  reaching  the  Agreement  heinous,  merely  because  the 

25  Agreement  did  not  vitiate  plaintiff's  right  to  appeal  the  Memorandum 
Decision  in  Armstrong  I .  is  ludicrous.  No  "plot"  was  afoot  to  conceal 

26  from  any  court  plaintiff's  intention  to  seek  declaratory  relief  from  that 
one-sided  decision?  indeed,  in  briefing  the  Court  of  Appeal,  the  Church 

27  gave  full  disclosure  of  the  circumstances,  noting  for  the  Court  the 
California  law  which  permits  such  indemnity  agreements.  See  also, 

28  Declaration  of  Lawrence  E.  Heller. 
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included  provisions  enjoining  Wakefield  and  the  other  plaintiffs  from 
discussing,  with  other  than  immediate  family  members,  (1)  the 
substance  of  their  complaints  against  the  Church,  (2)  the  substance 
of  their  claims  against  the  Church,  (3)  alleged  wrongs  the  Church 
committed,  and  (4)  the  contents  of  documents  returned  to  the  Church. 

The  district  court  approved  the  Settlement  Agreement,  sealed  the 
court  files,  and  dismissed  the  case  with  prejudice. 

Similarly,  in  McLean  v.  Church  of  Scientology  of  California  (11th 

Cir.  1991)  [Slip  Op.,  Ex.  C]  the  Church  obtained  a  permanent  injunction 

against  Nan  McLean  from  the  district  court  for  violating,  inter  alia . 

similar  confidentiality  provisions  of  a  settlement  agreement  which  was 

upheld  by  the  Court  of  Appeals.  Further,  just  last  year,  plaintiff  and 

co-parties  settled  the  case  of  Corvdon  v.  Church  of  Scientology 

International,  et  al..  LASC  No.  C694401,  in  a  settlement  containing 

substantially  similar  terms  to  those  which  plaintiff  seeks  to  enforce 

here.  [Drescher  Decl.,  para.  17-20.]  The  settlement  terms  actually 

reached  in  that  case  were  hotly  contested  by  Corydon  after  he  and  his 

counsel  agreed  to  them,  with  the  result  that  Judge  Leon  Savitch  went 

painstakingly  through  the  proposed  agreement  provision  by  provision,  rid. 

para.  18.]  All  of  the  non-disclosure  terms  requested  by  the  plaintiff, 

which  were  substantially  similar  to  the  terms  plaintiff  seeks  to  enforce 

here,  were  found  by  Judge  Savitch  to  be  valid  terms  of  the  settlement, 

which  he  then  ordered  to  be  enforced  as  a  judgment  pursuant  to  C.C.P. 

§  664.6.  [Id.,  para.  20.]  Indeed,  when  Corydon,  after  accepting  his 

substantial  settlement,  subsequently  attempted  to  bring  an  appeal  to 

"rewrite"  some  of  these  terms,  the  Court  of  Appeal  dismissed  the  appeal 

without  hearing.  [Id.,  para.  19.] 

These  cases  provide  direct  support  for  the  issuance  of  the 

injunction  requested  by  plaintiff,  and  lay  waste  to  Armstrong's  arguments 

that  the  Agreement's  provisions  are  illegal,  void  or  against  public 

policy.  The  only  courts  that  have  considered  similar  agreements  have 
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found  them  to  be  enforceable.6 

These  provisions  are  also  similar  to  provisions  of  an  agreement 
upheld  in  Hoffman  v.  United  Telecommunications.  Inc.  (D.Kan.  1988)  687 

F.Supp.  1512.  Hoffman  involved  a  confidential  settlement  agreement 
between  a  defendant-employer  and  plaintiff-employee  in  an  employment 
discrimination  case,  which  prohibited  the  employee  or  her  counsel  from 
any  further  participation  in  the  case,  except  that  the  employee  could 
testify  pursuant  to  subpoena.  The  Equal  Employment  Opportunity 
Commission  (EEOC)  moved  to  have  the  agreement  declared  unenforceable  as 
against  public  policy.  The  court  denied  the  motion,  finding  that  the 
" (p) laintif f ' s  interest  in  recovering  monetary  compensation  in  a  private 
settlement  .  .  .  outweighs,  under  the  circumstances  of  this  case,  any 

harm  to  the  public  policy  that  encourages  cooperation  in  an  investigation 
of  the  subject  employer."  687  F.Supp.  at  1514.  Most  significantly,  the 
court  stated,  "Not  the  least  justification  of  this  holding  is  plaintiff's 
availability  to  testify  completely  and  truthfully  upon  being  subpoenaed 
by  the  EEOC." 

B.  The  Agreement  Does  Not  Violate  Public  Policy 

Armstrong  would  have  the  Court  accept  a  virtually  limitless 


6  Armstrong  tries  to  persuade  this  Court  that  Judge  Geernaert 
considered  factual  and  legal  issues  concerning  the  agreement  and  decided 
them  on  their  merits.  It  is  plain,  however,  from  the  transcript  of  that 
hearing,  that  no  such  findings  were  ever  made.  [Ex.  I  to  Drescher  Decl . 
at  11-12,  63-65].  Indeed,  in  a  recent  hearing,  Judge  Geernaert  confirmed 
that  he  had  made  no  factual  findings,  such  as  those  now  asserted  by 
Armstrong,  stating: 

I  have  not  made  any  ruling  or  decision  based  on  a  breach  of 
contract  case.  All  I  decided  was  the  law  applying  to  the 
controversy  as  to  whether  or  not  it  could  be  enforced  under 
664.6  or  that  other  Code  section,  and  both  of  those  were 
premised  on  there  being  a  prior  Court  order. ...  I 
certainly  didn't  intend  any  of  my  analysis  to  be  a  factual 
finding . 

Ex.  B  to  Declaration  of  Laurie  J.  Bartilson,  Transcript  of  Proceedings, 
April  28,  1992,  pp.  21-22. 
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definition  of  public  policy  and  an  unbounded  obligation  to  refuse  to 
enforce  as  "illegal"  any  contract  arguably  in  contravention  of  his  open- 
ended  view  of  public  policy.  California  courts,  however,  have  been 
reluctant  to  void  contracts  on  public  policy  grounds.  "'No  court  ought  to 
refuse  its  aid  to  enforce  a  contract  on  doubtful  and  uncertain  grounds.'" 
Moran  v.  Harris  (1982)  131  Cal.App.3d  913,  919-920,  quoting  Stephens  v. 
Southern  Pacific  Co.  (1895)  109  Cal.  86,  89-90.  Furthermore,  the  "burden 

is  on  the  defendant  to  show  that  its  enforcement  would  be  in  violation  of 
the  settled  public  policy  of  this  state  ..."  Moran  v.  Harris,  p.  920, 
quoting  Stephens .  supra .  Armstrong  has  not  carried  his  burden  of  showing 
that  the  terms  of  the  Agreement  were  "clearly  and  unequivocally"  contrary 
to  public  policy  at  the  time  the  contract  was  made. 

Armstrong's  and  Yanny's  citations  which  claim  that  settlement 
provisions  which  provide  for  confidentiality  are  "illegal"  are 
misrepresentations  of  the  case  law  which  they  cite  and  provide  no 
guidance  here.  In  Marv  R.  v.  B.  &  R.  Corp.  (1983)  149  Cal.App.3d  308, 
for  example,  the  trial  court,  in  dismissing  the  action,  issued  a  blanket 
order  to  "the  parties,  their  agents  or  representatives  never  to  discuss 
the  case  with  anyone."  This  Order  prohibited  the  parties  from  complying 
with  a  subpoena  from  either  the  Division  of  Medical  Quality  or  a  trial 
subpoena.  The  court  found  that  the  Division's  "statutory  obligation  to 
the  medical  profession  and  the  public  to  investigate  all  complaints  of 
physician  misconduct"  in  California  was  effectively  blocked  by  the 
blanket  silencing  order.  Id.  at  315.  In  stark  contrast,  the  Armstrong 
Agreement  does  not  interfere  with  judicial  or  administrative  process. 

The  terms  against  voluntary  cooperation  fall  far  short  of  an  order 
banning  all  communications.  In  addition,  no  public  agency's  statutory 
obligations  are  hampered  in  any  way  by  the  Agreement. 
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Armstrong's  reliance  on  People  v.  Dean  Richard  Pic'l  (1982)  31 
Cal. 3d  731  is  similarly  misplaced.  The  agreement  in  that  case  provided 


that  the  complainant  in  a  criminal  case  would  "refuse  to  prosecute." 
Because  the  conplainant  had  no  control  over  the  prosecution  once  he  had 
made  the  complaint,  the  Court  held  that  the  only  meaning  the  contractual 
term  "refuse  to  prosecute"  could  have  was  that  the  complainant  would 
refuse  to  testify.  Pic' 1  is  irrelevant  here  because  the  Agreement  does 
not  reguire  Armstrong  to  refuse  to  testify.7 

In  all  cases  when  contractual  non-disclosure  provisions  were  held 
illegal  or  void  for  public  policy,  there  was  specific  evidence  needed  in 
connection  with  a  trial  or  a  government  investigation  of  entitlement  to 
benefits  which  someone  had  agreed  not  to  divulge  under  any 
circumstances.8  In  contrast,  the  Agreement  here  specifically  recognizes 
that  Armstrong  will  provide  evidence  when  called  upon  to  do  so  by  legal 


7  Armstrong's  additional  citations  are,  if  anything,  even  less 

applicable  to  this  case  than  Mary  R.  and  Pic'l .  Precision  Instrument 
Manufacturing  Co.  v.  Automotive  Maintenance  (1945)  324  U.S.  806,  for 

example,  concerned  a  cover-up  by  parties  to  a  fraud  on  the  United  States 
Patent  Office.  Fong  v.  Miller  (1951)  105  Cal.App.2d  411  involved  a 

contract  concerning  profit  from  illegal  gambling,  which  the  court  refused 
to  enforce.  Neither  of  these  cases  involved  facts  even  remotely  similar 
to  the  facts  presented  here. 

8  Armstrong's  contentions  that  the  Agreement  violated  California  Penal 
Code  §  136.1  and  18  U.S.C.  §§  201(b)(3)  and  (c)(2)  are  moronic.  Those 
sections  address  the  situation  in  which  a  person  offers  a  bribe  to  a 
witness  or  someone  about  to  be  called  as  a  witness  in  order  to  procure 
that  person's  nonattendance  at  trial.  Here,  the  Agreement  plainly 
acknowledges  Armstrong's  duty  to  respond  to  lawful  process.  Further, 

§  138  requires  that  a  party  to  the  agreement  be  a  "witness  or  (a)  person 
about  to  be  called  as  a  witness."  Armstrong  has  submitted  no  evidence 
that  he  was  either  a  witness  or  about  to  be  called  as  a  witness  in  1986, 
when  he  signed  the  Agreement.  The  U.S.  Code  sections  similarly  make  it  a 
crime  to  seek  to  influence  or  prevent  testimony  being  given  in  response 
to  a  lawful  subpoena.  No  interpretation  of  the  Agreement,  no  matter  how 
strained,  could  lead  to  the  conclusion  that  plaintiff  intended  to  do 
either  of  those  things  when  settling  with  Armstrong.  Finally,  at  least  5 
persons  who  signed  agreements  similar  to  the  instant  one  have  provided 
testimony  pursuant  to  subpoena.  See  Bartilson  Decl.  6. 
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process  in  connection  with  any  matter.  Such  agreements  have  been  upheld 
by  courts  as  legal,  where  a  party  agreed  not  to  voluntarily  testify,  but 
testimony  pursuant  to  subpoena  was  specifically  excepted  from  the 
agreement.  Hoffman  v.  United  Telecommunications,  Inc.,  supra ; 

Wakefield,  supra ;  McLean,  supra.  Furthermore,  there  is  no  claim  by 
Armstrong  that  particular  information  he  had  was  suppressed  as  evidence 
for  some  specific  proceeding.  There  is  simply  no  similarity  between 
Armstrong's  situation  and  the  very  specific  cases  he  cites.9 

Armstrong  also  argues  that  plaintiff  may  not  ask  the  Court  to 
enforce  the  contract  to  which  he  agreed  because  it  would  violate  either 
his  own  First  Amendment  right  to  freely  speak  or  the  rights  of  "the 
public"  to  hear  what  he  has  to  say.  However,  it  is  well-established  that 
individuals  may  enter  into  valid  contracts  which  restrict  First  Amendment 
rights  or  other  constitutional  rights.  ITT  Telecomm  Products  Corporation 
v.  Doolev  (1989)  214  Cal.App.3d  307,  319  (Free  speech  rights  held  waived 

by  contractual  nondisclosure  agreement);  In  re  Steinberg  (1983)  148 
Cal . App . 3d  14,  20  (Movie  maker's  First  Amendment  right  to  disseminate  his 
movie  was  limited  by  agreement  to  submit  movie  for  editing  prior  to 
release)  . 10 


9  Yanny's  urgings  that  an  injunction  would  deprive  him  of  Armstrong's 
"vital"  testimony  is  pure  invention.  Both  Yanny  and  his  attorney  deposed 
Armstrong  over  two  days,  ending  only  when  Yanny's  lawyer  announced  that 
he  had  no  further  questions.  (Drescher  Decl . ,  para.  21  and  Ex.  L 
thereto.)  Yanny's  complaint  is  not  that  he  may  not  obtain  Armstrong's 
testimony,  but  that  he  is  prevented  from  obtaining  Armstrong's  aid  in 
Yanny's  systematic  attempts  to  violate  his  own  fiduciary  duties  to  his 
former  clients.  See  also.  Plaintiff's  Reply  to  Yanny's  Amicus  Curiae 
Brief . 

10  Indeed,  Armstrong's  argument  was  recently  rejected  by  the  New  York 

Court  of  Appeals  in  Trump  v .  Trump  (1992)  _  N.Y.  2d.  _ .  [Ex.  A  to 

Bartilson  Decl.].  The  Trumps  entered  into  a  post-nuptial  agreement 
describing  their  rights  and  duties  in  the  event  of  divorce.  Inter  alia, 
Ivana  Trump  agreed  not  to  "directly  or  indirectly  publish,  or  cause  to  be 
published,  any  diary,  memoir,  letter,  story,  photograph,  interview, 
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IV.  CONCLUSION 


For  all  of  the  foregoing  reasons,  plaintiff  requests  that  the  Court 
enter  a  preliminary  restraining  order  pending  resolution  of  plaintiff's 
claims  at  the  trial  of  this  matter. 


Respectfully  submitted 


Dated:  May  19,  1992 


BOWLES  &  MOXON 


Attorneys  for  Plaintiff 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 


article,  essay,  account  or  description  of  any  kind  whatsoever  ..." 
concerning  Donald  or  their  marriage.  Slip  Op.  at  3.  Later,  Ivana 
accepted  the  large  sums  which  Donald  had  agreed  to  pay  pursuant  to  the 
Agreement,  and  accepted  entry  of  the  terms  of  the  Agreement  as  judgment. 
On  its  own  motion,  however,  the  trial  court  excepted  the  non-disclosure 
provisions  from  the  entered  judgment.  Id.  at  4-5.  The  New  York 
appellate  court  found  this  to  be  an  abuse  of  the  trial  court's 
discretion.  Id.  at  9.  Noting  that,  in  resolving  litigation,  "parties 
'may  stipulate  away  statutory,  and  even  constitutional  rights,'"  id.  at  5 
(citations  omitted) ,  the  appellate  court  reinstated  the  non-disclosure 
provisions,  noting  that  nothing  in  them  "offend[s]  public  policy  as  a 
prior  restraint  on  protected  speech."  Id.  at  9  (citations  omitted).  The 
Court  was  careful  to  note  that  a  non-disclosure  agreement  done  in 
settlement  of  litigation  did  not  constitute  the  "state  action"  which  is  a 
necessary  component  of  prior  restraint. 
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PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss . 

COUNTY  OF  LOS  ANGELES  ) 


I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 
party  to  the  within  action.  My  business  address  is  6255  Sunset 
Blvd. ,  Suite  2000,  Los  Angeles,  CA  90028 

On  May  19,  1992,  I  served  the  foregoing  document  described 
as  PLAINTIFF'S  REPLY  TO  DEFENDANT'S  OPPOSITION  TO  PLAINTIFF'S 
MOTION  FOR  PRELIMINARY  INJUNCTION  on  interested  parties  in  this 
action  as  follows: 

[  ]  by  placing  the  true  copies  thereof  in  sealed 
envelopes  as  stated  on  the  attached  mailing  list; 

[X]  by  placing  [  ]  the  original  [X]  a  true  copy 
thereof  in  a  sealed  envelope  addressed  as  follows: 

Paul  Morantz  BY  HAND 
P.O.  Box  511 

Pacific  Palisades,  CA  90272 

Graham  Berry  BY  HAND 
Lewis,  D'Amato,  Brisbois  &  Bisgaard 
221  N.  Figueroa  St.  Suite  1200 
Los  Angeles,  CA  90012 

Ford  Greene 
Hub  Law  Offices 

711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  CA  9490-1949 

[x]  BY  MAIL 

[  ]  *1  deposited  such  envelope  in  the  mail  at  Los 
Angeles,  California.  The  envelope  was  mailed  with 
postage  thereon  fully  prepaid. 

[x]  As  follows:  I  am  "readily  familiar"  with  the 
firm's  practice  of  collection  and  processing 
correspondence  for  mailing.  Under  that  practice 
it  would  be  deposited  with  U.S.  postal  service  on 
that  same  day  with  postage  thereon  fully  prepaid 


at  Los  Angeles,  California  in  the  ordinary  course 
of  business.  I  am  aware  that  on  motion  of  party 
served,  service  is  presumed  invalid  if  postal 
cancellation  date  or  postage  meter  date  is  more 
than  one  day  after  date  of  deposit  for  mailing  an 
affidavit . 

Executed  on  May  19,  1992  at  Los  Angeles,  California. 

[X]  ** ( BY  PERSONAL  SERVICE)  I  delivered  such 
envelopes  by  hand  to  the  offices  of  the  addressee. 

Executed  on  Mav  19.  1992.  at  Los  Angeles,  California. 

[X]  (State)  I  declare  under  penalty  of  the  laws 
of  the  State  of  California  that  the  above  is  true 
and  correct. 

[  ]  (Federal)  I  declare  that  I  am  employed  in  the 
office  of  a  member  of  the  bar  of  this  court  at 
whose  direction  the  service  was  made. 


/ 


r  • 


Signature 


*  (By  Mail,  signature  must  be  of  person  depositing 
envelope  in  mail  slot,  box  or  bag) 


**  (For  personal  service  signature  must  be  that  of 
messenger) 


